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In re: Emilio GUTIERREZ SOTO 
Oscar GUTIERREZ SOTO 

IN REMOVAL PROCEEDINGS 

APPEAL 

ON BEHALF OF RESPONDENTS: Eduardo Beckett, Esquire 

ON BEHALF OF DHS: Stephany Miranda 

Assistant Chief Counsel 

APPLICATION: Asylum; withholding of removal; Convention Against Torture 

The respondents have appealed’ the Immigration Judge’s decision of July 19,2017, in which 
the Immigration Judge denied their application for asylum, withholding of removal, and protection 
under the Convention Against Torture. The respondents also seek reopening based on additional 
evidence. The Deparimcnl of Homeland Security opposes the appeal and the remand request. The 
motion to remand will be granted and the record remanded for further proceedings. 

The Immigration Judge found the lead respondent was not credible, based on inconsistencies 
and implausibilities in his testimony as well as the limited corroborative evidence submitted. The 
respondent and amici curiae have now submitted additional evidence addressing these concerns, 
much of which was allegedly previously unavailable to the respondent. While the Board does not 
ordinarily address evidence for the first time on appeal, we will remand for consideration of newly 
available, material evidence. 8 C.F.R. § l003.1(dX3)(iv); Maf/er ofCoelho, 20 Ic&N Dec. 464 
(BIA 1992). Given the arguments and evidence proffered on appeal, we will remand this matter 
to permit the Immigration Judge to address this new evidence in the first instance and issue a new 
decision. 

ORDER: The record is remanded to the Immigration Judge for further proceedings consistent 
with the foregoing opinion and for the entry of a new decision. 



’ The respondents’ appeal was originally dismissed as untimely filed. The Board subsequently 
reopened and reinstated this appeal on December 22,2017. 








